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Tbe present publication shall give an insight to various issues of law 
m a succinct manner. The object ofthe Friday Group and the 

y~esent publication is to provide an opportunity to all those who are 
~er-csred in issues of law to learn through the exposition of law by 
-.'• and men of Law. 

Tbese - -- es have been ainstakinalv scrutinised and curated by ~ - .; 

~ S " .. · J\~-kendeJ a Sr. Advocate, at the age of 82 years, 
_ anm~ midnWrt oil in the Winter ofDecember 20 I :8. 

___ ~-· .;. - cation - - a collection of Articles on. various aspects 
:_ -. nned · ./ A · ors, who spared their valuable time to 

·""'"""'"~' "-n-3~:: r - ~ present Souvenir being released on the occasion of 
-meeimg of e Group. · 
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JP~~. an academic initiative for con1inued·.leamirig· : . - · 
~d. ~~~ig · · . le experience gained in the field oflawfor -. ~ .. - ... · 
n~~-~. f; · se Group, The members are practicing Advocates in the 
.- &£»>m~ C nrrr of. ·nrua The meetinzs are held on Friday afternoon 

·~ (;. _ ~ C tn fIadia Li rary-2~ The first meeting was held on ·- 
- ~< fL _ - " ~·. 2 : - _ The tallcs are beinz recorded since zo" January, 2017 
- -· · · 34,; ntrn· avail:abJe on Yon Tube bvthe name of - ., 
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A legal person is any subject-matter other than a human being to 
which the law attributes personality. This extension, for good and 
sufficient reasons, of the conception of personality beyond the class . 
?f human beings is one of the most noteworthy feats of the legal · · 
imagination. Legal persons, being the arbitrary creations of the law, 
may be of as many kinds as the law pleases. The birth and death of ·. 
legal persons. are determined not by nature, but by the .law .. They ·- : · . . 
come into existence at the. will of the law, and they endure duringits · · . ·. ·'.~. · · 
;1ood pleas?Te, Corp~rations may be ~stablished by royal charter, Qy •· : i 
tha~te, by unmemorial custom, and in recent ye~ by agreement of · ... ·. • 

eir.~embers expressed.in ~tatutoryforms and subject tostatutory ,·; _ - 
Provisions and limitations. ·. · · . . .' ·. :· ·· ·· .' · · · - .·- - 
The idea of a corporate personality as distinct from that of the · · ·. ' , 

. ' . - ., - 

The present deliberation is on the legality of the Uttarakhand High 
Court judgments, which are currently under challenge before the 
Supreme Court. The Uttarakhand High Court has conferred status of · 
a legal entity to rivers Ganga and Yamuna and all their tributaries, 
streams, ref erring to Article 48A and 51 A(g) of the Constitution of 
India. The Director of Namami Gange Project and the Chief 
Secretary of State ofUttarakhand were declared as persons in Loco 
parentis. Subsequently, the same Court conferred legal entity status 
on Himalayas, glaciers, water bodies, etc. 

Which means, "It is better to do one's own dharma, even though 
imperfectly, than to do another's dharma, even though perfectly. By 
doing one's innate duties, a person does not incur sin." 

The Bhagavad Gita says, 
'shreytin swa-dharmo vigu apara-dhanniit sv-anu hhitiit 

svabhtiva-niyata karma kurvan niipnoti Id/bi ham" . 

' . 
. . ~ 

. -. :~ 
Author: Mr. Sridhar Potaraju, Advocate-on-record· 
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~ . 'r ,. - " ·: •. \.. conferring Status of Legal Entiti~ ; ., 
On Rivers, Glaciers Etc., · · · · 

A Legal Perspective 
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·. d~ idu · 1 inembcrs w.· ·.as rcco0nizcd by the .·SinrJU; writer·"· :;l~ ·1 : <'-. :··. m · 1V1 va · 1 
. 1;:; · · · ci '"If n : :.,.: < . -, 

noticed in Tagore Law LccturcR. . - . . t. ., · .. 

The Supreme Court ~as in a judgment hc!d ~l~a.t, it J '.th~ ciwltinlve 
ogative of the lcg1slaturc to create a legal f JciJ(]~ r_ncnnrngthcrcby . 

~e:nact a deeming provision for the pu_rpo~c of fHJ/mn1fng the 
existence of a fact which does .no~ r~al!Y CXJRt, It ,was aluo obuervcd . 
that creating a legal fiction by JU~1c~al 1ntcrpteti~t1c>n may amount to· 
legislati n, a field exclusively within tryc domain .of t.h~ legislature, 
Supreme 'curt has observed rn an?lher judgment that Jt ·~settled Jaw 
that only sovereign lcgislati ve bodies can create legal fict1011s, In fact 
it has al 0 been observed by the Supreme 'curt that a legislation can 
be invalidated on the ba iR of breach of the separation of powers since 
. uch breach is negation of equality under Article 14 of' the 

, nstitution. f n our constitutional scheme equality, rule of law, 
judicial review and separation of powers form parts of the basic 
structure of the onstitution. 
The rati nalc behind it is that any person aggrieved by a legislation 
has a fundamental right ofjudicial review against such legislation, to 
ensure that the rights of the citizen arc not compromised, Whereas, in · 
th ent of judicial legislation, the debate ·is confined to the parties 
before the c urt and the material which can be brought before the 
c urt in accordance with rules governing the practice and procedures. 
1 re benefit of a detailed debate in public and legislature is not 
· ail ble thereby depriving "We the people", the ultimate sovereign, 

yr J in the proces directly or indirectly. Except a right of appeal. · 
w ere it is po ible, right tcjudlclal review may also not be available · 
1 tc t the validity of creation of such legal entity. · · · 
In 1 Y humble opinion, courts creating new legal entities. with 
r, spe r, '1 pear to be contrary f o the law declared by the Supreme . 

ourt. M re • o, when le al entities arc given birth to without the - ·, _ 
n · ssary uc~mini trative, financial, regulatory, disciplinary related , · - .. '. 
fi~!11 ·v~ork,. H may lead to uncertainty qua tbcfrroguJation.A luudl1~1c · · . . 
b. ,"ct 1i 

· .ought to be achieved by these judiciitl proriounccJne.nts_ · . ~:.·:· 
· hich tJ~ ln consonanes with the constitutional ethos of .. · .. 
~on ·~rva.tio~: of the rrnturul resources, but whether the rneun9 ar~ ,-->:..\ 
c-- i~nt.Jt~tJ nal!Y pennistdblc is the questlcn. ~I. here. iH no _d?ubtthat _ ·~)~f: 
mean . · re a . _-tmp~rtant. as ends in tu 1 e of Jaw. ~r.bcJn,~fl,8 und o_nds <):;:~;:~~'i 
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~ E'.,"'/~~$e:ti> be constitutionally permissible to achieve the constitutional· 
.)%~~~ ::- ~ ·--:o' al 
c•"'}. it' ,.,._. g e ' o:; ""·" J'~·rlf.: '~- , ~ ·'.~;:~~-S;'' · 18 Verse 47 - Mukundananda~ S. (2013). Bhagavad Gita: The Song of God 1 • _ _,, 
, ,.,,. c ••. 1 Chapter ' 1 .. y, . s~ ...u, 

':~-;:·'.,._:. Jag~~~~::f0~:~ vs. Lalit Miglani and others. SLP (C)(D) No. 34250/2017 and State of 
:~ ,;:.,;~ '.'. - 2 U~and and Others vs. Mohd. Salim and Others SLP (C) (D~ 1687912017. 
: ··,· .. -. . 
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~:~iglani vs. State of Uttarakhand & Others [2017] SCC Online Utt 392 (Uttarakhand High 

~~~non Jurisprudence, 12"' Ed, Sweet & Maxwell, South Asian Edition pg.305, 306 
5 sai° mon on Jurisprudence, 12'h Ed, Sweet & Maxwell, South Asian Edition pg.320 
~ ~~erjea, B. (2010). B.K. Mukherjea on The Hindu Law of Religiou: and Charitable Trusts. 5th 

ed.Calcutta: Eastern LawHouse,pp. 35~36. . . . . . . 

8 
Sant Lal Gupta and others vs. Modern Cooperative Group Hou mg Society Limited and Others, 
[20l0] 4 SCC 336 (Supreme Court). 
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